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on which surface coal mining oper-
ations were being conducted on August
3, 1977; or which include operations on
which a permit has been issued.

(o)(1) Criteron Number 15. Federal
lands which the surface management
agency and the state jointly agree are
habitat for resident species of fish,
wildlife and plants of high interest to
the state and which are essential for
maintaining these priority wildlife and
plant species shall be considered un-
suitable. Examples of such lands which
serve a critical function for the species
involved include:

(i) Active dancing and strutting
grounds for sage grouse, sharp-tailed
grouse, and prairie chicken;

(ii) Winter ranges crucial for deer,
antelope, and elk;

(iii) Migration corridor for elk; and
(iv) Extremes of range for plant spe-

cies; and
A lease may be issued if, after con-
sultation with the state, the surface
management agency determines that
all or certain stipulated methods of
coal mining will not have a significant
long-term impact on the species being
protected.

(2) Exemptions. This criterion does
not apply to lands: To which the oper-
ator made substantial legal and finan-
cial commitments prior to January 4,
1977; on which surface coal mining op-
erations were being conducted on Au-
gust 3, 1977; or which include oper-
ations on which a permit has been
issued.

(p)(1) Criterion Number 16. Federal
lands in riverine, coastal and special
floodplains (100-year recurrence inter-
val) on which the surface management
agency determines that mining could
not be undertaken without substantial
threat of loss of life or property shall
be considered unsuitable for all or cer-
tain stipulated methods of coal mining.

(2) Exemptions. This criterion does
not apply to lands: To which the oper-
ator made substantial legal and finan-
cial commitments prior to January 4,
1977; on which surface coal mining op-
erations were being conducted on Au-
gust 3, 1977; or which include oper-
ations on which a permit has been
issued.

(q)(1) Criterion Number 17. Federal
lands which have been committed by

the surface management agency to use
as municipal watersheds shall be con-
sidered unsuitable.

(2) Exception. A lease may be issued
where the surface management agency
in consultation with the municipality
(incorporated entity) or the responsible
governmental unit determines, as a re-
sult of studies, that all or certain stip-
ulated methods of coal mining will not
adversely affect the watershed to any
significant degree.

(3) Exemptions. This criterion does
not apply to lands: To which the oper-
ator made substantial legal and finan-
cial commitments prior to January 4,
1977; on which surface coal mining op-
erations were being conducted on Au-
gust 3, 1977; or which include oper-
ations on which a permit has been
issued.

(r)(1) Criterion Number 18. Federal
lands with National Resource Waters,
as identified by states in their water
quality management plans, and a buff-
er zone of Federal lands 1⁄4 mile from
the outer edge of the far banks of the
water, shall be unsuitable.

(2) Exception. The buffer zone may be
eliminated or reduced in size where the
surface management agency deter-
mines that it is not necessary to pro-
tect the National Resource Waters.

(3) Exemptions. This criterion does
not apply to lands: To which the oper-
ator made substantial legal and finan-
cial commitments prior to January 4,
1977; on which surface coal mining op-
erations were being conducted on Au-
gust 3, 1977; or which include oper-
ations on which a permit has been
issued.

(s)(1) Criterion Number 19. Federal
lands identified by the surface manage-
ment agency, in consultation with the
state in which they are located, as al-
luvial valley floors according to the
definition in § 3400.0–5(a) of this title,
the standards in 30 CFR Part 822, the
final alluvial valley floor guidelines of
the Office of Surface Mining Reclama-
tion and Enforcement when published,
and approved state programs under the
Surface Mining Control and Reclama-
tion Act of 1977, where mining would
interrupt, discontinue, or preclude
farming, shall be considered unsuit-
able. Additionally, when mining Fed-
eral land outside an alluvial valley
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